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DETAILED ACTION 



Claim Objections 

Claim 34 is objected to because of the following informalities: 

The sign indicating a range between numbers in the phrase "length in the range 

of 0.05 -i- 10 mm and diameter in the range of 0.05 + 10mm" should be a dash sign, not 

a division sign. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 35-37,41 and 43 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

1 . The phrase "or the like" in claim 35, line 2, is not defined by the claim, which 
renders the claim indefinite. 

2. The phrase "or the like" in claim 36, line 2, is not defined by the claim, which 
renders the claim indefinite. 

3. The phrase "or the like" in claim 37, line 2, is not defined by the claim, which 
renders the claim indefinite. 

4. The term "transforming" in claim 41 . in the statement "said foam is obtained by 
transfomiing is not defined by the claim, which renders the claim 
indefinite. 

5. The phrase "or similar materials" in claim 43, line 2, is not defined by the claim, 
which renders the claim indefinite. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 31-33,40.41,47-50, and 53-55 are rejected under 35 U.S.C. 102(b) as 
being anticipated by US Pub. No. 2002/01 17086 A1 by Shi et al. 

Reaardino Applicants' claim 31 . Shi et al. disclose a mixture comprising a 
cementing material, lightweight aggregate, lime, fiber, gas-forming or foaming agent, 
and water, for producing fiber-reinforced, structural cellular lightweight concrete with a 
dry density of from about 45 lbs/ft^ (720kg/m^) to about 90 lbs/ft^ (1440 kg/m^) (Shi et 
al.,page 3, paragraph [0039]). Shi et al. also disclose that said fiber comprises cellulose 
fibers, and the fiber content is preferably between about 0.02% to about 5% by weight 
(Shi et al., page 4, paragraphs [0046], [0047], and page 3, paragraph [0040]). That is, 
the fiber content is comprised between 0.144 kg and 72 kg per each cubic meter of 
finished product. 

As to the "soundproofing agglomerates" recitation element in claim 1 , Shi et al 
also further disclose that cellular light weight concrete which comprises lightweight 
aggregates is known for its properties including thermal and sound insulation (Shi et al., 
page 1, paragraph [0004], and page 4, paragraph [0043]). 

Regarding Applicants' claim 50 . Shi et al, as applied to claim 31 above, disclose a 
method of making fiber-reinforced cellular lightweight concrete , said method comprising 
mixing cement, fiber, a specific lightweight aggregate, lime, a gas-forming or foaming 
agent and a shrinkage reducing agent in a conventional concrete mixer to form a thick 
and viscous slurry which can be foamed and hardened at room or elevated 
temperatures (Shi et al., page 2, paragraph [0029], page 3. paragraph [0039], and 
paragraphs [0061],[0062] of Example 1). 
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The recitations of Applicants' claims 32.33.40.41.44.45.47-49. and 53-55 can be 
found in the above reference on page 2, paragraph [0029], page 3, paragraphs 
[0037],[0039],[0040],[0042] to [0044], page 4, paragraphs [0046],[0053], and page 5, 
paragraphs [0057] and [0058]). 

Claims 35-37,46 and 60 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US patent No. 6,730, 1 60 B2 to Barbosa. 

Barbosa discloses a mixture of water and cellulose fibers, both of which can be 
comprised of readily available materials at the job site, such as the available water 
supply or natural water and scrap shredded paper, including newspaper or other 
discarded paper or cardboard materials, wherein said mixture is directed to the 
manufacture of structural insulating building materials. Barbosa also further discloses 
that coloured pigments and aggregates may be added for appearance (Barbosa, 
ABSTRACT, column 6, lines 30-53). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
' obviousness or nonobviousness. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject niatter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 34,38,39,42,43,51, 52,56-59,and 61-62 are rejected under-35 
U.S.C. 103(a) as being unpatentable over US Pub. No. 2002/01 17086 A1 by Shi et al 
as applied to claims 31-33 above, and further in view of US Pub. No. 2003/0055132 A1 
by Symons. 

Reaardinq Applicants' claims 42 and 43 . Shi et al., as applied to claim 31 , 
disclose a mixture comprising a cementing material, lightweight aggregate, lime, fiber, 
gas-forming or foaming agent, and water, for producing fiber-reinforced, structural 
cellular lightweight concrete. Shi et al., however, do not specifically disclose said 
mixture further comprising a spongy material, wherein said spongy material is 
polystyrene or similar materials either virgin or recycled. Nevertheless, Symons, also 
drawn to water-based hardenable cement mixtures, discloses using particles of a 
thermoplastic resin foam (i.e., spongy material) in said mixture, wherein the said 
thermoplastic resin foam is polystyrene foam (Symons, page 1, paragraph [0016], and 
page 2, paragraph [0043]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have added said polystyrene spongy material to the 
cement mixture of Shi et al, as taught by Symons, motivated by the fact that Symons 
discloses that during processing the thermoplastic resin foam tends to melt and to 
migrate to the surface of the product, to produce a hard water resistant skin (Symons. 
page 2, paragraph [0047]). 
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The recitations of Applicants' claims 34.38.39.51.52.56.58.59.61 and 62 can be 
found in Symons on page 2, paragraph [0048], page 1 , paragraph [0021] and [0049], 
page 2, paragraphs [0040],[0041] to [0044], and page 4, Examples 1, 2, and 3.). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or eartier communications from the 
examiner should be directed to Abraham M. Matthews whose telephone number is 
(571) 272-2495. The examiner can normally be reached on M-F 8:00 -4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on (571) 272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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